
Wetland Restoration and Wild Rice Conservation Services Contract for Wisconsin DNR Managed Lands
THIS CONTRACT is entered into by and between the State of Wisconsin, Department of Natural Resources (the Department) and Wisconsin Waterfowl Association (the Contractor) for the purpose of providing support on wetland restoration and wild rice management projects on state managed lands and waters in Wisconsin.  

The State of Wisconsin has lost approximately 50% of wetlands that were present prior to European settlement due to drainage, agriculture, development and incompatible land use practices.  The restoration of hydrology in these wetlands will improve and increase habitats for waterfowl and other species of wildlife, improve retention of precipitation to prevent flooding in communities, filter groundwater, reduce runoff and erosion, and improve hunting and other recreational experiences.  
Natural wild rice production in northern Wisconsin is on a long-term trend of decline, which is further threatened by the impacts of climate change.  The Department cooperates with many partners to restore wild rice in this region.  Additional support is needed to help identify and prioritize feasible wild rice restoration waters and to aid in coordination of seed procurement, harvest, delivery and seeding to restorable waters.
WDNR is limited in experience and capacity within its work force to adequately deliver these services to the fullest across the state.  Recognizing these shortfalls, this contract is created to increase capacities for wetland and wild rice restoration opportunity assessments, survey, design, and other aspects of project delivery.   
FOR AND IN CONSIDERATION of the terms and conditions contained in this contract, the above‑named parties agree:
1. PERIOD OF AGREEMENT:  This contract shall commence upon its signing by both parties and continue until December 31, 2024, during which period all performance as described in this contract shall be fully completed to the satisfaction of the Department.  The contract may be amended if agreed upon in writing by both parties by December 31, 2024.  The amendment may include additional funds, minor scope revisions, and/or time extension (not beyond December 31, 2025).
2. CANCELLATION.  The Department reserves the right to cancel this contract in whole or in part, without penalty, due to nonappropriation of funds or for failure of the Contractor to comply with terms, conditions, or specifications of this contract.

3. ENTIRE CONTRACT; AMENDMENTS.  This contract, together with the specifications in the bid request (if any) and referenced parts and attachments, shall constitute the entire agreement and previous communications or agreements pertaining to the subject matter of this contract are hereby superseded.  Any contractual revisions including cost adjustments and time extensions may be made only by a written amendment to this contract, signed by both parties prior to the ending date of this contract.

4. ASSIGNMENT.  Neither this contract nor any right or duty in whole or in part by the Contractor under this contract may be assigned, delegated or subcontracted without the written consent of the Department.  If upon the written consent of the Department this contract or any right or duty in whole or in part is assigned, the Assignee(s) shall expressly agree to assume and perform all relevant obligations expressed under the terms of this contract and be bound by the terms and conditions of this contract.  Assignment in whole or in part of this contract does not absolve the Contractor of any liability or obligation expressed and agreed to hereunder.

5. DESCRIPTION OF WORK OR PRODUCTS.  
6. In accordance with annual project work plan details and priorities that are established by the Department, the Contractor, with the equivalent of one full time wetland ecologist position
, agrees to provide the following services for projects as needed, directed by and to the satisfaction of the Department:

a) Meet with Department staff and other cooperators as needed to consult and plan project work associated with the scope of this contract.

b) Participate in training offered by the Department and other cooperators that are relevant to the scope of work in this contract.

c) Utilize resources offered by the Department that are necessary to conduct the scope of work.


d) Provide desktop analyses of potentially restorable wetlands on lands and wild rice waters that are owned or managed by the Department.. For restorable wetlands, strive for at least 80% of the analysis and work plan priorities on lands that are located within conservation opportunity watersheds (CO) that rank a “4” or greater according to DNR’s statewide waterfowl habitat conservation opportunity decision support tool map
. For analysis of potential wild rice restoration waters, sites shall be focused within the Wisconsin Ceded Territory of the Great Lakes Bands of Ojibwe. 
e) Conduct field analysis and surveys on DNR managed lands for restoration potential and to gather data for project design.
f) Propose wetland restoration project sites to the Department for the purpose of work-planning and prioritization.
g) Provide site design plans with alternatives where possible to the Department with scopes of work and project cost estimates.

h) Prepare applicable project permit applications (local, DNR, federal) for wetland and waterway conservation projects, as identified by and in cooperation with Department staff.

i) 

j) Cooperate with the Department in the development of site-specific agreements (SSAs) for projects identified in the work plan, as needed, and agreed upon by the Parties for construction services to be provided by the Contractor.

k) Provide staff support in the procurement, harvest, delivery and seeding of natural wild rice for wild rice seeding restoration projects in Wisconsin’s Ceded Territory.
l) Provide management, supervision and support of any employees of the Contractor that are working within the scope of this contract.

m) Provide all other operational support necessary for the Contractor’s employees to work within the scope of this contract, including overhead, indirect costs, and any equipment and supplies that are not offered by the Department.
7. PAYMENT.  The Contractor, for providing performance satisfactory to the Department, shall receive the following consideration:

a) $57,000 

annually upon acceptance of delivered services following the anniversary date of this contract.



Billings by the Contractor shall be made on a monthly basis for review and acceptance:

Jason Fleener, Wetland Habitat Specialist
Bureau of Wildlife Management

Wisconsin Dept. of Natural Resources
101 S. Webster St., WM/6
Madison, WI 53707

(608) 220-9023

jason.fleener@wisconsin.gov 
Invoices shall break-down expenses by applicable project sites or project names from work plans, and the associated elements of services under section 5 of this contract
.

For expenses incurred during the month of June during any contracted year, invoices shall be sent to the Department no later than July 5 of that year.

8. RECORDS, ACCESS.  The Contractor shall, for a period of three (3) years after completion and acceptance by the Department, maintain books, records, documents and other evidence directly pertinent to performance on work under this contract in accordance with generally accepted accounting principles and practices.  The Contractor shall also maintain the financial information and data used in the preparation or support of the cost submission in effect on the date of execution of this contract and a copy of the cost summary submitted to the Department.  The Departmenttheir agents and their duly‑authorized representatives shall have access to such books, records, documents, and other evidence for the purpose of inspection, audit and copying.  The Contractor shall provide proper facilities for such access and inspection.  In addition, those records which relate to any dispute, appeal or litigation, or the settlement of claims arising out of such dispute, performance, or costs or items to which an audit exception has been taken, shall be maintained and made available until three years after the date of resolution of such dispute, appeal, litigation, claim or exception. 

9. INDEPENDENT CONTRACTOR.  The Contractor is an Independent Contractor for all purposes and is not an employee or agent of the Department.

10. INDEMNIFICATION.  The Contractor agrees to save, keep harmless, defend and indemnify the State of Wisconsin, Department of Natural Resources and all its officers, employees and agents, against any and all liability, claims and costs of whatever kind and nature, for injury to or death of any person or persons, and for loss or damage to any property (state or other) occurring in connection with or in any way incident to or arising out of the occupancy, use, service, operation or performance of work in connection with this contract or omissions of Contractor's employees, agents or representatives.

11. INSURANCE RESPONSIBILITY:  The contractor performing services for the State of Wisconsin shall:

a) Maintain worker’s compensation insurance for all employees engaged in the work.

b) Maintain commercial liability and property damage insurance against any claim(s) which might occur in carrying out this agreement/contract.  Minimum coverage shall be one million ($1,000,000) liability for bodily injury and property damage including products liability and completed operations.  Provide motor vehicle insurance for all owned, non-owned, and hired vehicles that are used in carrying out the contract.  Minimum coverage shall be one million ($1,000,000) per occurrence combined single limit for automobile liability and property damage.

c) Provide an insurance certificate indicating this coverage, counter-signed by an insurer licensed to do business in Wisconsin, covering the period of the agreement/contract.  The insurance certificate is required to be presented prior to issuance of the purchase order or before commencement of the contract.

d) The state reserves the right to require higher or lower limits where warranted.

12. NONDISCRIMINATION.  In connection with the performance of work under this contract, the Contractor agrees not to discriminate against any employee or applicant for employment because of age, race, religion, color, handicap, sex, physical condition, developmental disability as defined in section 51.01(5), Wis. Stats., sexual orientation or national origin.  This provision shall include, but not be limited to, the following:  employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  Except with respect to sexual orientation, the Contractor further agrees to take affirmative action to ensure equal employment opportunities.  The Contractor agrees to post in conspicuous places, available for employees and applicants for employment, notices to be provided by the Department setting forth the provisions of this nondiscrimination clause.  Failure to comply with the conditions of this clause may result in the Contractor being declared an "ineligible" contractor, termination of the contract, or withholding of payment.

13. AFFIRMATIVE ACTION.  If this contract is for an amount of fifty thousand dollars ($50,000) or more the Contractor agrees to submit a written affirmative action plan to the Department within 15 business days after the contract commences if an acceptable plan is not already on file with the State of Wisconsin.  (Contractors with an annual work force of fewer than fifty (50) employees are exempted from this requirement.)  Failure to comply with the conditions of this clause may result in the Contractor being declared an "ineligible" contractor, termination of the contract, or withholding of payment.

14. GUARANTEED DELIVERY.  Failure of the Contractor to adhere to delivery schedules as specified or to promptly replace rejected materials shall render the Contractor liable for all costs in excess of the contract price when alternate procurement is necessary.  Excess costs shall include the Department's administrative costs.

15. APPLICABLE LAW.  This contract shall be governed by the laws of the State of Wisconsin.  The Contractor shall at all times comply with all federal, state and local laws, ordinances and regulations in effect during the period of this contract.

16. ANTITRUST ASSIGNMENT.  The Contractor and the Department recognize that in actual economic practice, overcharges resulting from antitrust violations are in fact usually borne by the Department.  Therefore, the Contractor hereby assigns to the Department any and all claims for such overcharges as to goods, materials or services purchased in connection with this contract.

17. PAYMENT TERMS AND INVOICING.  Payment shall be considered timely if the payment is mailed, delivered, or transferred by the later of the following:

a) The date specified on a properly completed invoice for the amount specified in the order or contract, or

b) Within thirty (30) days after receipt of a properly completed invoice or receipt and acceptance of the property or service under the order or contract or within thirty (30) days after receipt of an improperly completed invoice or receipt and acceptance of the property or service under the order or contract, whichever is later if the Department does not notify the sender of receipt of an improperly completed invoice within ten (10) working days after it receives the invoice of the reason it is improperly completed.

18. TAXES.  The Department is required to pay the Wisconsin excise or occupation tax on its purchase of beer, liquor, wine, cigarettes, tobacco products, motor vehicle fuel and general aviation fuel.  However, it is exempt from payment of all federal tax and Wisconsin sales or use tax on its purchases.  The State of Wisconsin, Department of Natural Resources has a tax exempt number of 008-1020421193-05.  The Department may be subject to other states' taxes on its purchases in that state depending on the laws and of that state.  Contractors performing construction activities are required to pay state use tax on the cost of materials.

19. TAX DELINQUENCY.  Contractors who have a delinquent Wisconsin tax liability may have their payments offset by the State of Wisconsin.

20. LIABILITY.  The work to be performed under this contract is to be performed entirely at Contractor’s risk.  Contractor hereby assumes all liability with all work and all services to be provided by the Contractor under this contract.

STATE OF WISCONSIN

DEPARTMENT OF NATURAL RESOURCES

Date ______________



By:
_____________________________________

                                                                                           

Title:
_____________________________________

                                                                                           Secretary
CONTRACTOR

Date ______________



By:
_____________________________________

                                                                                           Bruce Ross
Title:
_____________________________________

Executive Director, Wisconsin Waterfowl Association
�This provides a metric of how much work we are expecting to be delivered that other prospective contractors could compare to if necessary.


�


�Needs details.  DNR Wildlife Leadership will discuss which equipment and systems access it will give to WWA.  Do we need any user agreements for WWA to use DNR equipment (e.g. computer) beyond this contract?  Tentatively, WWA has agreed to provide their own vehicle and office space.  What about phone?


�Concerns about offering office equipment by Jennifer and Konrad, but use of field equipment (if necessary) seems ok.


�Note – this is a unique product developed by WDNR that utilizes Wisconsin Waterfowl Habitat Conservation Strategy data.  It is on a scale from “1-6.”


�Concerns about using grant funding, PR, to apply for more grant funding.


�We discussed how to compensate WWA for project delivery/construction work that their staff may do directly (as opposed to through a third-party contractor).  I think if we proceed with an SSA for a particular wetland restoration project, the funds supplied by DNR through that SSA could pay for any services directly provided by WWA or their third-party construction contractor.  Wild rice harvesting and seeding would be the exception and those services would still be paid for out of this broad contract. 


�This would be the maximum if WWA contributed up to $19K/yr. If WWA contributes $16K annually, then max DNR contribution would be $51K annually.   It will depend on what WWA Board supports if additional funds are needed for support, operations and salary.  


�Per Purchasing guidance, removed “up to” language, because contracts just indicate a straight dollar amount. 


�This is an arbitrary date.  Allow a little time after the contract period ends to allow WWA to get its books in order for the final billing.


�Removed the deadlines per Jennifer’s guidance.  Standard, assumed turn-around for paying invoices is within 30 days.  


�Purchasing guidance is that contractor shouldn’t need to break down hours worked.  A contract is a lump sum and we ask the contractor to provide deliverables according the scope of work.  Trying to request enough detail in invoices that will give DNR assurance of what it is paying for, yet not too much detail that other contractors would not be providing.


�Need invoices by July 6 of each year for June services.


�Necessary to meet fiscal close-out deadlines.


�Fill in name of new Secretary or interim Secretary
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